Mnutes of a regular neeting of the Zoning Board of Appeals of the
Village of Irvington, held in the Board of Trustees Hearing Room on
Novenber 23, 1993

MEMBERS PRESENT: Chai rman  Lust enber ger
Robert Bronnes
Thomas M Rothman
Lewm s Hernman
Robert Mers

ALTERNATE

MEMBERS PRESENT: CGeorge Rowe
ALTERNATE

MEMBERS ABSENT: John Fallon

Bruce Cark
VI LLAGE OFFI Cl ALS PRESENT: Eugene Hughey, Building Inspector

Chai rman Lustenberger called the nmeeting to order pronptly at
8:00 PPM A notion was nade to approve the Mnutes submtted by
M. Rothman for the previous neeting which notion was seconded and
unani mously approved.

The first matter on the agenda was the adjourned Application
of Sunnyside Federal Savings and Loan Association. Messrs. Rowe 244
and Bronnes recusedthenselves for reasons stated at past neetings.
M. Mondello submtted an affidavit of mailing of the notice of the ?3—‘/
adj ourned hearing to the Board.

Chai rman Lustenberger stated that the only issue remaining to
be decided is that of parking and that the Applicant had requested
either an interpretation of Section 243-36(E) of the Code or, in
the alternative, a variance to permt the construction of the
proposed addition to the Association's building wthout having to
provi de additional parking. The Chairman then restated the issues,
as reflected in the Mnutes fromthe Cctober 19th neeting, and
stated that the Application recites that the Association proposes
to construct approximtely 3,147 square feet of new commerci al
space whi ch requires sixteen parking spaces under the Code, and
that the Applicant, subsequent to the 1984 Code anmendnent, has
constructed seventeen additional parking spaces. The issue for
interpretation is Wwhether the parking spaces voluntarily
constructed by the Association post-1984 Code amendnent satisfies
the parking requirement for the addition. The Chairman read a
letter from the Village Attorney stating that there is no witten
record or guidance interpreting the pertinent 1984 Code amendnent.

Menbers of the Board then addressed the issue and concluded
that the proper interpretation of Section 243-36(E) of the Code is
that the additional parking spaces required by the 1984 anendnent
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related solely to additional building space constructed after the
effective date of the amendment, and not to the entire building
including pre-amendnent construction space, that the voluntary
construction post-1984 anendment of seventeen parking spaces is to
be counted as neeting post-1984 parking requirenents and that
applying such interpretation to the facts of the Application the
requi rements of the Code have been net bﬁ/ the post-1984
construction by the Association of seventeen parking spaces.

_ M. Tewey addressed the Board stating he disagreed with this
interpretation but did not state any reason for his disagreenment.

Chai rman Lustenberger noved that Section 243-36(E) of the Code
be interpreted to provide that additional parking spaces required
by the 1984 Code anendnent are required only with respect to
construction comenced subsequent to the 1984 anendment. Therefor,
since the Association has, since the effective date of the 1984
Code anendment, provided additional parking spaces in an anount
sufficient to conply with the nunber of spaces required by the
proposed addition, the Association is not now required to provide
additional parking spaces. The Chairman's notion for such an
interpretation and conclusion was seconded and unani mously
approved. The Chairman then stated that no variance was necessary
and the alternative relief requested was therefor noot.

The next matter heard was the Application of Ms. Robert
Desaulniers for a variance from the aqueduct buffer provision of
the Code, Section 243-50, to permt the construction of an addition
to her home at 130 Station Road. Robert Reilly, Architect for Ms.
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Desaul niers, submitted an affidavit of mailing of the notice of the Z23-//

hearing and stated that of the proposed addition only between ten
and fifteen percent will intrude into the aqueduct buffer, such
amount being approximately fifty square feet. He further stated
t hat the hel ?ht of the proposed addition is not higher than the
existing building and that, due to the raised height of the
aqueduct at that location, neither the existing house nor the
addition are in the line of site of persons walking on the

aqueduct . Several nenbers on the Board stated that they had
visited the site and were in agreement with M. Reilly concerning
the site intrusion. No Menber of the audi ence spoke on this
matter.

~ Mtion was nade and seconded to grant the variance requested,
whi ch motion was unani nously approved.

The next and final matter was the Application of vahid and
Mashid Noshirvani for a variance from Section 243-11 of the Code,
front-yard setback requirements. Robert Reilly, Architect for M.
an Ms. Noshirvani, submtted an affidavit of nmailing of the notice
of the hearing and stated that the Noshirvani's have purchased the
property at 60 West dinton Avenue and are seeking to subdivide
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such property. The subdivision consists of two additional lots to
the rear of the existing house to be serviced by a common driveway.
The Planning Board has raised the question as to whether the
proposed driveway, being within thirty feet of the existing house,
causes the existing house to be on a corner lot requiring a thirty-
five foot setback, which the existing house does not have. The
Chairman read a letter in favor of the granting of the variance
fromthe Chairman of the Planning Board.

M. Rothman Stated that, in his judgnent, the Application
requests insufficient relief in that relief from Section 7-736 of
the Village Law had not been requested and that, in his judgenent,
the flag lots created by the drivevva?/ do not satisfy the
requirements of Section 7-736 of the Village Law. M. Rothman
suggested that the Application be amended to seek such relief. M.
Reilly declined such suggestion and stated that the Planning Board
had not raised the issue and therefor he would not raise the issue.

Bob Massey stated that the driveway at the proposed |ocation
created a safety issue for ingress and egress to adjoining
properties as did Barbara Denyer.

The matter was adjourned to the next neeting for further
consideration, which neeting was scheduled for Decenber 14th.

Motion to adjourn was made, seconded and approved at 9:40 P.M
Respectfully submtted,

Vi s

Thomas M" Rothman
Secretary



